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Moratorium on Rules 
Changes 


digests of Recent Opinions 
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ocompanies his parent onto tain the 
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that 
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thcugh only the parent and the making of a purchase, would O™™menc phenear aah ae 
on Rules f Court “that the 
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now by 


custom, 
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- prevails and that 
consideration of 


not the infant is there for the be m 
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n € — p sed Bar Association at 
fami from qdetendant ( eting. The as- 
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adults were tran ting Ohrba el ndorse d soc- 
business on the walk ee vers on. & 





and now in 
results of the 
‘ted by the 
ved the in- 
yed lawyers 

ary Social 


of defendant’s office ‘ and 

ee oe ee Re versed and remanded. 
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1en en to sc 1 and Ask Addition of Incurable 
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he purchase of a at 1 That it tee and was 
irt held the infant as amendment of the Sig 
that incl udec in the Constitut relating to the 
MvEen Oy Wie Sore | resis ci Meyner Suggests 
ho ent 2) That it requests the Am- a a si 
ae ae ion to re- Projects For Junior Bar 
E B. Mey- 
€ shai an 
i a the 
: St \ n al now 
a aber Association’s 
Board of Tr > Guest 
I . of Hor nor of the Junior Section 
: t FJ er last Friday 
H e. Newark. 
- reminisced extempor- 
dD association 
Lewin and Wal State Bar 
i : e l Se n and sug- 
: gested three } future pro- 
de the infant S ects for the § ion. H suggest 
to the partici pers ed that they might act as a fact 
transacting the business é fiinding and agency for 
statement of the 1 the legis n legislation 
rt . j e ] ~here ¢ vu 1] e 
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ecutive Depart on public 
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ssity of one who is on the 
s for the purposes oO! tnt 
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amendment and the 
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REMARKS OF GOVERNOR-ELECT MEYNER AT 
JUNIOR BAR DINNER 


As a former member of the 
Junior Bar Association and as a 
former chairman of the Junior 
Bar Conference, I feel very much 
at home at this meeting, even 
though I have moved to another 
age group. So I can speak freely. 

I have been asked to remind 
you that the Junior Bar is a 
training school for future emin- 
ence, and is not a tail that 
should try to wag the dog. Some 
of you—and I know how you feel 
because I used to have the same 
idea myself—seem to think that 
your seniors suffer from senility 
or at least from some slight cal- 
cification of mental processes. 
This is not entirely true. 








Conduct of 
Congressional Investiga- 
tions Criticized 


The subject of Congressional 
Investigations of alleged subver- 
Sive activities produced the ma- 
jor discussion at the State Bar 
Mid-Winter meeting on Satur- 
day morning and resulted in the 
overwhelming adoption of the 
following substitute resolution: 

“Whereas the New Jersey 
State Bar Association believes 
that vigilant efforts must be 
maintained to ferret out and to 
prosecute those who may be 
plotting to overthrow this gov- 
ernment by force, but 

“Whereas this Association is 
concerned as to certain of the 
methods employed to that end 
on the legislative level, in their 
threats to the rights of the in- 
dividual citizen, Now Therefore 
Be Ii 

“Resolved by the New Jersey 
State Bar Association that 

(1) The efforts of the govern- 
ment to ferret out and prosecute 
those who are plotting the over- 
throw of our government by 
force, be approved, and that our 
citizens individually support 
such efforts, but that 

(2) The Houses of Congress of 
the United States be urged to 
take steps to see that their in- 
vestigations in that regard be 
so conducted as not to impair 
the rights of the citizens, and 
that 

(3) Copies of this resolution be 
forwarded to the members of the 
Senate and the House of Repre- 
sentatives from the State of New 
Jersey and to the Speaker of the 
House of Representatives and 
the President of the Senate.” 

The subject was brought up by 
a resolution submitted by Vicor 


R. King stating concern over 
the manner in which Congres- 


nvestigating committees 
ed hearings on sub- 
the publicity given 
testimony 
hearing has 


sional 
have conduct 
version; that 
rpretations of 
oroduced at ‘closed 
been in derogation of the 5th 
Amendment and that the pur- 
suit of the investigations has be- 
come a partisan race. King’s re- 
solution urged that investiga- 
1s of alleged subversive acti- 
es be carried out by a non- 
ti commission appointed 
President of the United 
States. The Resolutions Com- 
mittee repored the King resolu- 
tion unfavorably and offered the 
above substitute resolution in its 
place. This touched off debate 
on the relative merits of the 
original and substitute resolu- 
tions but no question was raised 
as to the subject matter itself. 

Harry Green, speaking against 
the substitute, dsserted that it 
“waters down” too much the ob- 
jections to the manner in which 
the Congressional investigations 
have been conducted. He stated 
that he was speaking from ex- 


~ (Continued on page 4, col. 5) 


For this point of view, the 
Junior Bar is sometimes taken 
by its elders to the woodshed. 
Yet it would be a sad day for the 
bar of New Jersey if the younger 
members were altogether docile 
and obedient, and if they cease- 
ed to act as a fermenting agent 
in the creation of new ideas. 

I remember vividly the hard 
work the Junior Bar did to press 
for a new Constitution some 15 
years ago, and how some very 
important senior members found 
a welcome here when they want- 
ed an audience and a sounding 
board for their plans on fram- 
ing a new judicial article to re- 
place the old one of 1844. 

I know you have established 
committees in the counties of 
New Jersey to handle habeas 
corpus appeals for indigents, and 
that this is being done as a labo: 
of love and in devotion to an 
ancient Anglo-Saxon legal prin- 
ciple that is one of the founda- 
tion stones of justice and free- 
dom. 

I hope the Junior Bar will con- 
tinue to take the initiative in 
matters pertaining to the im- 
provement of legal methods and 
practices, without forgetting 
that senility does not necessarily 
set in at the age of forty. As a 
matter of fact, a famous author 
contended that life begins at 
forty. 

Since election, I have 
taken time to lie in the sun of 
Cuba, Nassau and Florida and 
to ruminate on matters not al- 
ways germane to the tasks I will 
face as Governor. I had several 
companions on this holiday, and 
one of them was a young French- 
man who had some interesting 
things to say about the impact 
of American democracy on cus- 
toms, philosophy and the law. 

I refer to one Alexis de Toque- 
ville, who landed in the United 
States in 1831, nearly a century 
and a quarter ago, when he was 
not auite 26 years old, and whose 
two-volume work “Democracy in 
America” is on the _ five-foot 
shelf of books that everyone 
should read. 

De Toqueville is quite refresh- 
ing. You know, sometimes we 
suffer in this country from a di- 
sease which can be described as 
stuffed shirt-ism. One of the 
many symptoms of this disease is 
the notion that respect for the 
law would be enhanced if our 
Judges would only wear wigs, 
gowns and other forbidding ha- 
biliments. 

So my eye was caught by t 
passage from De Toqueville: “I 


the 








vas Ss wrote he, “by 
man] idependence of (Ameri- 
can L1Ze who respes the 
office more the officer, and 
who are less attached to the 
emblems of authority than 
the man who bears them.’ 


This from a person born anc 
A 


bred in the aristocratic traditio 
of France, and himself a part 
of the French judicial system, 


officers 
awe 
their 


where Judges and cour 
did and still do attempt to 
the simple citizen with 
elaborate costumes. 

“T am inclined to believe,” con- 
tinues De Toqueville, “that the 
nfluence which costumes really 
exercise, in an age like that in 
which we live, has been a good 
deal exaggerated. I never per- 
ceived that a public officer in 
America was the less respected 
while he was in the discharge 
of his duties because his own 
merit was set off by no adventi- 
tious signs. 

“On the other hand, 
doubtful whether a 


it is very 
peculiar 





(Continued on sage 3, col. 4) 
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ned PapAIRNESS TO THE COURT— 


puty of lawyer on learning of 
dient’Ss perjury in litigation con- 
jucted by him. Conflicting loyal- 
‘ies under Canons 6 and 37, and 
ynder Canons 15, 22, 29, 32 and 
1. 
Inquiries to this Committee by 
ne ethics committees of a state 
5 ij of a local bar association in- 
analogous questions as to 
1e uty o of a lawyer 1 r Can- 
s 5 and 37, and under Canons 
2, 29, 32 and 41, to disclose 
e court or the ‘uting 
uthorities the commissio by 
he -awyer’s client of perj i 
igation conducted - 
VA 
i Tre first, from the state com- 
sit states the following facts 
nd makes the following in- 
: Facts 
Ar attorney represe 1 
suit for divorce a - 
for divorce from S 
nony is duly entered by 
urt on November 6, 1952 
vor of the client t 
ds of willful dese. i 
ijonment by his s of 
15, 1950. The as 
ented by counsel in the 
e action and ; was fully 
ed of the evidence pre- 
ion behalf of her husband 
months after entry of the 
the client again comes t 
me orney seeking arivice 
of the following situa- 
The client tells the attor- 
hat he, the client, gave 
testimony at the taking of 
positions upon whi h S 
for divorce was based 


of desertion 
1950, 
was actually the 
November 


date 
ch 15, 
but 
part of 
h, under the 
have made the 
that his former wife 
ns to disc 
the court 
s oney is fort heomin g. The 

g as t remarried, nor has 


wife 
W1Te. 
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What is the duty of the 
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the court, as an office f 
urt, after learning that 
stimony of his client 
h for divorce was false 
Wat is the duty of the attor- 
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g advice, disclosed the fact 
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A. B. A. Ethics Opinion 


that 


Lilal 


he had 
the suit for divorce? 
II. 


The second, from the 








testified falsely 


in 


ethics 


ommittee of a local bar associa- 
tion, is as follows: 

(1) A convicted client stands 
before the judge for’ sent- 
ence. The custodian of criminal 

‘ds indicates to the court 
the defendant has no re- 
The court thereupon says 
to ‘the defendant, “You have n 
criminal record, so I will put 


you on probation.” 

Defense counsel knows ni in- 
dependent investigation or 2m 
his client that his client in ‘in 






















has a criminal record and that 
the record clerk’s information is 
incorrect. Is it Pigs dut y of de- 

nse counsel to disclose to the 
‘Ourt the true gi as to his 
client’s criminal record? 

(2) Suppose, under the above 
circumstances, that the judge 
before disposing of the case asks 
the defendan it 1 whether 
he has a criminal record and 
the detendacs answers that he 
has none. Is it the duty of de- 

counsel to disclose to the 
the true facts as to his 
it’s criminal record? 

(3) Assume further a Situatior 
in which the judge followin 
the conviction asks the defend- 
nt’s ] whether his clien 

as ord 

Opinion 


= h ‘ ~ 3+ 
of the Commi 


> opinion 


stated by Mr. Drinker, M 
srs. Jackson, Frederic M. Mill 
d Shackelford Miller conc 

















outlasts the 





which stated the 
“obligation to represent 


with idivided 








not to divulge his secrets 
fidences .. 3 
aes 





long 
the common law 
ned by Wigmore 
1, Section 2292): 


been a 
It is 
(Vol 


part 





VITI, 





4) Itrin + ~ +r 
legal advice of ar 


from a 



















embodied in Can 


tee 
es- 


" 
ier 


he ur- 
1g; Mr. Jones, files an opini 


nN 
Uli 


and dissent- 
Brucker and 
file a joint 


This iS 
in 1937, elaborated the 
f the original (1908 


law- 
the 
fidelity 





thus de- 


3d 


kind 


professional 


1 adviser in capacity as 
the commt ions re- 
to that made 

I are 

laner ntly 

disclosure by 

legal adviser, 

tion be waiv- 

during the 

the rule 












first appeared, it 

based on nsideration 
of the 
appre 








far 
a cor ror 


lawy 

h e 
the client 
Dut la 
mes it 


ple 


2290), and 
was ba 
that “in 
e freedom of consul 
advisers by 
of compel 
legal advis 
(Id. Sect 
ons quoted) 


later, 
1odern ti 









ist De 


and opini 


remove 





2291, 


S apparent 


the 


Ly 


fer, 


hen- 


(Wigmore, 


in 


sed 
order 


ta- 
ud 


li ~ + 
cilents 


led 
ers 
ion 
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In our Opinion 150, quoting 
Thornton on Attorneys, $94, we 


said that this rule 
has been steadily upheld by 
the courts on the ground, that 
for the proper administration 


f 





of the law, the confidence 
which it encourages the client 
to repose in the attorney to 


whom he resorts for legal ad- 
vice and assistance, should up- 
on all o be inviolable, 
because greater mischiefs 
would pr ly result from re- 
quiring or permitting its dis- 
closure than from wholly re- 
jecting evid thereof. The 
rule is not one of mere profes- 
sional conduct. (Boldface sup- 
plied) 

The basis of the rule was thus 
rd Chancellor 
Greenough v. Gas- 
103 (1833): 


s$10nSs 





ence 


stated by I 
Brougham in 
kell, 1 Myl. & K. 98, 





The foun ion of this rule is 
not diffi discover. It is 
not (as has sometimes been 
said) on int of any par- 
ticular importance which the 
law attri the business 
of legal professors, or any par- 
ticular isposition to afford 


though cer- 
be very easy 
like privilege 


them protection 
tainly 


to discover why a 


has been refused to others, 
and espe medical ad- 
visers.) But it is out of regard 
to the nterests of justice, 
which n} be Pa este 
and to t iministr ration of 
justice, -annot go on 


without men skilled 











in juris} in the prac- 
tice of t and in those 
matters affecting rights and 
obligation hich form the 
subjec il proceed- 
ings. If ege did not 
exist a one would 
be thro his own legal 
resources. Deprived of all pro- 
fessional] istance, a man 
would ire to consult 
any skillful rson, or would 
only dare ell his counsellor 
half his 
The reason id the purpose 
of the rule died in Canon 
37 were thu mmarized in two 
of this Commi ypinions. In 


nion 91 


Opi e sai 
The reason r the 


rule lies 
in the fac it is essential 
to the admi tion of jus- 
ice that there should be per- 
fect freed ‘onsultation 
by client torney with- 
out any ension of a 
compelled disclosure by the at- 
torney to detriment of 
client 
In Opinion 25 e quoted the 
following pa from Mechem 


on Agency: 
The purp 
of the re 
client and hi 


necessities 
oetween a 
rney require, 





the part of 

fullest and 

] ) the attor- 

ney of the lient’s objects, 
motives an This dis- 
closure is n n the strictest 


confidence, relying upon the 
attorney’s honor and fidelity. 
To permit torney to re- 











veal to othe: is so dis- 
closed, would be not only a 
gross violation of a _ sacred 
trust upon his part, but it 
would utterly destroy and pre- 
vent the usefulness and bene- 
fits to be derived from profes- 
sional] assistance 
Canon 37 recognizes and speci- 
fies condition ier which the 


the 
that 


ot zpplicable, 
h providing 


privilege 
second par 





the announ ntention of a 
client to commit a crime is not 
included the confidences 
which he nd to respect, 





may properly 

ire aS may be 

nt the crimin- 

ect those against 
tened. 

learly not one 


and states that 
make such dis 
necessary to 
al act or to prot 
whom it is thre 

The case put isc 
coming within the exception. 
The crime of perjury has already 
been committed: the question is 
not one of preventing the com- 








prev 









mission of the crime, and the 
wife, being at least a tacit party 


to the fraud on the court, re- 


| quires no protection. Any incon- 


(Continued from page 1) 


Meyner 





dress contributes to the respect 
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men in point 


not only an equality among all 


of law for their 


ee ; private controversies, but in 
whith~public characters ought election to public office we 
to have for their own position, at consider neither class nor 


least when 
wise inclined 


they are not other- 
to respect it. 


red according 


rank, but each man is prefer- 


to his virtue or 


‘When a magistrate (and in the esteem in which he is 
France such instances are not hejlq for some special exeel- 
rare) indulges his trivial wit at lence: norte anvome ‘put back 
the expense of the prisoner, or  thyouch > poverty necatin. 20 
derides the predicament in the ohecurtte of ile person, so 
Which a culprit is placed, it jong as he can do good ser- 
would be well to deprive him of | yice to the commonwealth.” 


his 


robes of office, to see whether 


he would recall some portion of _ That passage, recorded by 
the natural dignity of mankind | Thucydides, is taken from an 
when he is reduced to the ap- Oration by Pericles, more than 
parel of a private citizen.” four centuries before the birth 

I like this tribute to the sim- °f Jesus Christ, yet it contains 
plicity of American democracy. @ lesson that we Americans of 
It recalls such great shirt-sleev- the mid-twentieth century 
ed diplomats as Benjamin Should ponder again and again 


Franklin and it reminds me 
Thomas Jeffe 
the stuffed 


of 


It is. as 


that 
rson—to the horror 
shirts of his day 


newspaper 


fresh 
and vital to 
of modern democracy. 


as 


tomorrow’s 
the spirit 





























—once received the British Am- But I fear I am beginning to 
bassador while shod in carpet sound like a Rutgers’ professor 
slippers. when I merely wanted to renew 
It is profitable to go back to|my friendship with the Junior 
the origins of democratic ideas | Bar—-the Young Turks of today 
and principles and, from time to} who aspire to be tomorrow’s 
time, I like to recall the follow- | John Marshalls, Louis Brandei- 
ing definition of a democratic | ses and Oliver Wendell Holmeses. 
State: Ad astra per aspera. 
“Because in the _administra- 
tion it has respe not to the i irtind a 
few but to the ssealttanie: our OFFICE TO Let 
form of government is called 
a democracy. Where there is ‘New Jersey Realty Building} 
| 
| 


sistency 
tween our decisions in Opinions 
155 and 156 and that in Opinion 
23 we would resolve in favor 
Opinion 23. 
the case 
rp communication by the client 
the lawyer 
mitted perjury was made to the 
lawyer in his professional 
when seeking 
to do, 
and 
which 
controlled by some 
or consideration. 


In 


city, 
what 

letter 
an 


Canon 41 provides as 
When a 


he 


that some fraud or 
has been 


in this connection be- 


of 


submitted to us, | 


that he had com- 830 
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advice as to 
and is within the 
the spirit of Canon 
would apply unless 
other Canon 
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follows: 


Atantic Reporter, 


Law & Equity 
Shepards N. J. Cita- 














discovers 
deception 
which has 


lawyer tions, 





practiced 


unjustly imposed upon the) S}Federal & 
court or a party, he should) (others inc 
endeavor to rectify it; at first 


by advising 


his client, and if 





(Con 


tinued 


on page 8, col. 1) 
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White, Brownell, Et Seq. 





Congressional inquiries with respect 
institutions of 
the very 
Just when some semblance of 
Mr. 
more powerful explosive which wreaked new 
of responsible authorities to in- 


tion of our government, 
raised serious threats to 
the forces we oppose. 
ance seemed in the offing, 


No one questions the duty 
form the public, nor the 


tion consistent with public wel 
that long before Mr. Brownell 
was well tablished that the 
curred. We thought enough 


measures, lezislative or 


right of 
fare. 
delivered his 
infiltration in 
was Known 
executive, 


to communistic infiltra- 

learning and industry 
we would protect fron 
public bal 
Brownell detonated a new and 
mischief. 


rights 


the public to receive informa- 
We had thought, howeve1 
Chicago speech, it 
high cffice had oc 
dicate what furthe! 
deal with the 


to in 
were needed to 


problem, and that enough had been said to secure the popula) 
support which perhaps some telieved necessary to buttress < 
move for those measures. 


We agree thai 


topic for political exploitation. 
chief law officer of the government, 
tion into the confidential files 





a party’s performance in Office is a 


of a Vii 


legitimate 
was th 
his ammuni 
agency. I 


But the orator here 
who reached for 
al defensive 


should have been apparent to Mr. Brownell that his charge woulc 
necessarily precipitate a demand for the facts upon which i 
was based. That is precisely what happened. To support his as 
sertion, material was declassified as to security with at least 


the 
the 


suspicion that 
exigencies created by 
public interest. Since 
there remained an area in 
marized. To meet the counter- 
ed to indict, there was injected 
but damning 


strong 


prool 
so, what was the evidence so 
disclose something less 
informed judgment. Confusion 
contribution to the public 
cern it. 
it inflicted. 

Mr. Brownell’s performance 
We assume that 
members of 
former 


eurer:y it 


nate. 
ready 
issued to a 
men in both 
separation of 
ed the threat 

There are 


president 


power, 
to tne int 


some 


leclassification 
controversy 
complete 
which informaticn could only 
argument 
the suggestions that in 
had been obtained by 
added only the additional questions whether 
glea 
than everything 
and suspicions remain, 
weal was 
is negligible when 


was 
he did not 
Congress promptly 
and 
parties deplored this 
and to the credit 
egrity of 
issues Which 


was required by the 
itself, rather than by the 
declassification was impossible 


be sum 
jury fail 
admissibl« 
and thi 
and if 


that a grand 
wire-tapping 
that was true, 
The net effect was 

necessary for a final 
and if an: 
difficult to dis 
the injury 


ned. 


made, it is 
weighed against 


and unfortu 
ywed, but eve 
Subpoena 
Bette 
inciple ¢ 
he reject 


ill-considered 
design what follc¢ 
entered the act. 
members of his cabinet 
invasion of the pri 
of Mr. Truman, 


the high office he had occupied 


must be held above the plane 


of political capital. There is no point in attemping to try the 
issue of party responsibility when the security of the nation o 
international relations bar the full disclosure necessary for 


verdic 
every proper purpose for 
tion occurred is conceded. 


must be obvious. 


surprised 


attempted 
cannot be 
foreign power. 
who detest their 
are equally zealous in 
is not national in the 
The contending ideas 
lieve that the 
venom at the form of 
homelands as such, 
continue to be among us 
ernment and who, to foster 
governments which represent 
achieving what they believe 


governments 
betraying 
sense 





their 


some 


t. There is no point in prolonging legislative 
them has been 
That 
Since the struggle is ideological, we 
to find that 
We assume that citizens of Russia and its rage 
and 
the powers 
that 
ranscend national 
liberty loving people of enemy nations direct 
government 
we ought to suspect that 
who believe in tot 
that 
their ideology, 
to be a better 


inquiries afte 
That infiltra 
hereafter be 


Satisfied 
infiltration will 


some of our citizens aided 





concep of life 
that be. The sbrocel 
characterized ancient wars 
designations. If we be 


adhere to our 


their 
rather than at thei 
there are and wil 
alitarian gov- 
deal with foreign 
as the means of 
way of life. All of 


concept, will 


which adds up to the proposition that what has happened 
in varying degrees continue to happen. 


We know 
legislation or 
down to our 


the problem. By now we must know what ad 
enforcement measures are necessary. 
job of defense and let’s do it without hurt to 
rights and institutions which distinguish us from the other side. 


ditional 

snuckle 

those 
} 


Let’s 





New Bills Introduced 





a SSA-8 Saiber, Salsburg. To 
lace judges of county district 
ourts in counties having more 

ies one judge on a full time 
basis. (No. ref.) 

SSA-9 Evans. To abolish the 
Criminal Judicial District 
Court of Bergen County. (No. 
ref.) 

ist SSA-11 Evans. To provide for 

additional county district 

judge in second class 


an 
court 


where the criminal 
judicial district court has been 
abolished. (No. ref.) 

Ist SSA-12 Evans. To provide 
that first class counties having 
a population of less than 800,- 
000 shall have 4 county district 
court judges. (No. ref.) 

Ist SSA-13 Evans. To repeal 
Chapter 9 of Title 2A of the 
New Jersey Statutes: abolishes 
county traffic courts (No ref.) 


counties 








VOICE OF THE BAR 


Comment and Criticism Inuited 








Editor. 

As a result of the present 
practice rules, I have come to 
the conclusion that the Older 
Members of the Bar had better 
supply themselves with ‘Hook 
line and Sinker” and qualify as 
a fisherman. 

Why have courts? All you have 
to do is to serve interrogatories 
and or take depositions, Refuse 
to answer and put your adver- 
saries to the burden of seeking 
Court Orders to answer, and fol- 
low it up with appeals &c. 

Oh, Ye Gods and little Fishes 

Leo pisacaibiil 


NOTICE TO THE BAR 


TO THE MEMBERS OF THE 
3AR OF NEW JERSEY: 

result of conference of 
U.S. District 
New Jersey 
Forman re- 
ened to serve 


Bar of the 


As a 
he Judges of the 
ourt, District of 
thief Judge Phi 
juested the undersi 
is a Committee of the 
sourt to study the application oi 
’ Jersey Patent Law Associa- 

for a revision of Rule 2P 
if the C t which provides that 
any attorn counsellor at 
iw licensed to practice by the 
Supreme C New Jersey 











10n 


ourt of 





nay be admitted as an Attorney 
t Law on motion of a member 
f the Bar of this Court’, etc 
o conform with what is allegec 


rule of other Federa!’ 
namely, that by peti- 
tion to the U.S. District Court 
bers of the Bar of any State 
wr the United St Supreme 
‘ourt who maintain offices at 


Oo be the 


tht at 
IS(ricts, 


nem 


ates 








ognized business addresses in 

v Jersey, be admitted to prac- 
ice in patent, trade-mark and 
opyright cases by the New Jer- 
y Federal Districts Court, pro- 
ided the Federal District Court 
if the state where the applying 
awyer is a member of the bar 


reciprocal rule. 











The petition of the New Jersey 
-atent Law Association states 
hat the proposed revised rule 
s in effect in the Southern and 

+ rPY : of New York 
hat the Federa 

ul 7 works a hard- 

hip on attorneys who have beer 

dmitted to Bars of foreign ju- 

isdiction, and also prevents New 





‘YS Irom D 


eing 





ad- 





Jersey District 
hat patent attor 
ses May practic 
t Court and no 
Court. 
patent attorneys c 
I ment of a nine 
ship to be admit- 
Jersey Bar makes 
impossible for the 
the Bars of other 
become members 
New Jersey Bar, and 
1ereby of the New Jersey Fed- 
ral District Bar. 

The undersigned members of 
he Committee request the com- 
ested members of 






ntend 








lictions to 


yi the 








nents of inter 


he Bar concerning the applica- 
ion of the New Jersey Patent 





Law Association to so revise the 
‘ule of the U.S. District Court. 
that comments be made by 
directed to the Chairman 

the Committee so that they 


no later than 
2. 1953. 
itn wa and 
f the members of 
appreciated. 
Edward T. Curry 
Harry Sommers 
John H. Yauch, Jr. 
man 

11 Commerce Street 
Newark 2, New Jersey 


de ere: by 
December 
The 


assist- 


the Bar 





Chair- 








t SSA- 14 ‘Eval ans. To abolish the 
yp neearl Judicial District 
Court in Hudson Co. (No ref.) 





Nominations Submitted 





Governor Driscoll has sent the 
following nominations to the 
Senate: 

FREDERICK W. HALL, of Bound 
Brook, to be a Judge of the Su- 
perior Court 

MARK A. SULLIVAN, 
Jersey City, to be 
the Superior Court, 
himself. 

GERALD T. FOLEY, of West 
Orange, to be a Judge of the 
Essex County Court, to suc- 
ceed himself. 

ELVIN R. SIMMILL, of 


JR., of 


a Judge of 
to succeed 





Bel- 


mar, to be Judge of the Mon- 
mouth County Court, to suc- 
ceed himself 





BENEDICT A. BERONIO, of Ho- 
boken, to be Judge of the Hud- 

County District Court, to 
succeed himself. 

GEORGE M. SHIPMAN, 


son 


of Bel- 


videre, to be Judge of the War- 
ren County District Court, to 
succeed himself. 


CHARLES V. WEBB, JR., of 
Maplewood, tobe County 
Prosecutor of Essex County, to 
succeed himself. 





Judges Urge Greater 
Lawyer Participation in 
Juvenile Court Matters 


ion on Fri 






as part of 
Mid-Winter 
of the Ju- 
Stic Relations 
Hud- 
yn Counties, 
of the Bar 


Oo become more familiar with 
he work and law of the Juvenile 
C ts and to participate in that 





ork by appearing in causes 
yending I the courts. The 
udge’s pointed out that while 
sain lawyers were in most 
nstances teal from partici- 


venile Court matters 
ters were treated 
confidential, this 


exists. Under 


pating in Ju 
ind such mat 
and 


as secret 
Inger 


rac 
yur Court Rules, they 
out, counsel may ap- 
year on behalf of the child and 
1s a friend of the court 
tressing the serious 
problem of Juvenil 
day, the 
that the 


ned a 






+ c sr } 
tice no k 
present 


jointed 


of 


ne 





uencev 





xers stated 
whole had 


assur 






















ile delinquency 
] remarks 
their 
discussion 
cat ted that the 
al responsi- 
is no an- 
its are rich 
r effect and 
has an 


ton 
ilv 


scaie, in 


tnat 








PS ae ee 
sey > i 
swer, tnat lf 


has no mea 


the other 
He also repor 
thus far had dis 
ferences in the 
procedure of the different 
states. 

The cons 
that the ex 
linquency is in 
the moral tone of 
nity and that by c-: 
morals and morality w 
long way toward ci 
juvenile delinquency 1 
now reached the seri 
tions of a natic temic. 

The panel of Judge 
Harry W. Lindeman as chairman, 
and Judges David Nimmo, Mil- 
ton Schamach, Libby Sachar and 
Thomas Zimmerman. 


oa 





direct relation to 
the commu- 
‘rec cting adult 

will goa 
the 










LEON GEROFSKY, of Bec 
ter Township, to be 
Prosecutor of Somerset 
ty, to succeed himself. 

CHESTER K. LIGHAM, 
Orange, to be Director 
Office of Rent Control 

THEODORE J. LABRECG 
Fair Haven, to the Divi 
Tax Appeals, Dept. 
Treasury, to 

HARR tISON C. HURLEY 
bury Park, to the Mor 
County Board of Taxa 
succeed himself. 

F. A. FICHTER HOAC 
Newfoundland, to the 
County Board of Taxa 
succeed himself. 

A. CLAYTON HOLLENL 
Metuchen and WALT 
RICHTER, of Milltown 
Middlesex County B 


Taxation to succeed 


ive Session 
the f 
nomination as confirms 
ALBERT Ss SMITH, of 
tine. to the Atlantic 
Board of Taxation, to 
John Ma ; 





ng bills wert 
the Assembly: 

Congressional 
lnvestigations 


(Cont inued from page 








likened 
nber” or “Ing 
Green state 
others a} 
before the Committee, or 
member thereof sitting 
Committee, are ordered i 
handed manner by “lack 
appear, produce witness 
produce records or suff 
consequences of a Conte 


Char 


“Star 
proceedin 
attorneys 






and 





Congress charge. The attit 


igators and their s 
characterized as both hu 
ing and insulting not onl: 
persons being investigat 
also to attorneys ap} 
Green assert ed t if an 
the jaiien 
strong enough. 

Richard L. Amster als 
in favor of the original 
tion. He argued that 
rolved is the 5th Amen 
“which is the touchstone 
freedoms” and assert 
constitutional guarranty 
now in 


jeopardy of bein 

pated. declared it 
the Bar let the world kn 
stand for the Constituti 
Oppose any erosion of 


invest 


original resoit 





Amster 


An 1endment.” 
Louis 


agains 


B.. Le Bue -sj 
the King 
at it we 
because it “as 
dent to do an unc 
thing—to sree 
investigatior 
Judge Richard 
took the flc 
no 


ras =tecn 





tional 
gressional 
Federal 
horne then 
opened by statir “We 
gree on the contitution: 
ciples involved and we ci 
all agree that the investi 
are not always being co! 
as they should be”. “B 
continued, “we operate 
government 
powers. The Executive L 
ment bi no power to 
Congress from carrying 
duties yee powers.”’ This 
so, he pointed out, appoi 
by the Pr resid ent of a non 
san commi to condi 
vestigations ' would not an 
not deprive Congress of i 
to conduct sa 
vestigations. “Therefore”, 
serted, ‘the substitute res 
is better because it appr 
the whole problem on the 
lative level where it is”. 
Mr. King offered to cha! 
resolution so that the ré 
ment *hat the commission 
pointed by the President 
leted but the association t 
action on this offer an 
proved the substitute res 
overwhelmingly. 
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This Committee has earnestly 
idertaken the work whi 


State Bar Committee Reports 
DIVORCE AND CUSTODY 





nied because the litigants were 
in receipt of sufficient income to 
’ properly engage counsel. Reports 
-~ from rrobation offices of other 
counties reflect most effeciive 








s is of consider 

































































































ance to the public, service notwithstanding the 
and the Bench. limited facilities. It is the hope 
Shortly after the appointm cf this Committee that it will 
of the meet with representatives of all 
Edvard T. Cur ‘ nierested agencies to the end 
soc_ation enlarged -k of isat any change in the rules or 
he Committee to inzluce child practice with respect to custcdy 
us:ody and child welfare. This cases may be recommended to 
is of utmost import e it the Association for action. A 
he great number of ference on Preventive Law to 
suffer the effects of sexarat guard the Children of Un- 
homes, separation and di- Siable Families comparable to 
of parents. Children are the one Id in New York may 
ur most vital na ‘esource. be helpful. 

TI preservation in ive Since the adoption of rule 
spiritual values beyond measure. 4:98-9 on alimony and support 
t incumbent cn the Bar to payments, this Committee has 
entrate its efforts to prevent received many favorable com- 
from becoming a pool Of ments on the work of the pro-a- 
del: nquents from which crimin hrouzhout the siaie. 
and antisocial bahaviorist. it has been “tad 
ke recruited. In too .zation o Ss re- 
s children have been eased personnel to 
s pawns in a continual battl y carry forward this ef- 
een former husbands and fort effectively. As an example of 
ier wives in an effort to ef- the substantial work done the 
late their own selfish de- Essex County Probation Office 
The Courts have dealt has reported that from April 1, 
ly with the sucject of cus- 152, to December 1, 1953, there 
and have made use of the ceen 463 orders for pay- 
rules of the Superior Court n of alimony and support 
4:95-8 with respect to investiga- for wives and children. The 
by the Probation Depart- number of payments have been 
The chairman and some 8055, totali } 34 an aver- 
1e members of the Commit- age pa 5 It has 
have met with representa- tee --essary to obtain 129 
ti of the State Board of Child orders to show cause for con- 
Welfare and social agencies and tempt, and 227 warrants were 
ie probation depariment of issued. This Committee intends 
various counties in an en- to confer with the probation of- 
yy to work out satisfactory ficers throughout the state to 
Dp dures with respect to such esablish a uniform practice with 
tigations and reports and respect to contemnt proceedings. 
matters involving child pyrsyant to the mandate of 
dy. It is most vital that 4 the Association at its last annual 
rm practice be established meeting, this Committee has 
ighout the siate to the ene | considered the proposed legisla- 
al courts may receive COM~ | tion on “incurable insanity” as 
and satisfactory reports another ground for divorce. It 
ich investigations. It 1 is the consensus of opinion of 
to increase the Stalls he members of the Committee 
probation offices not only i t the proposed legislation 
bers but also in trained per- chaj) contain the following pro- 
el to effect the best possible visions: (1) that the defendant 
results. The Juvenile and Domes- shaj] have been adjudicated in- 
elations Courts of the state cyrably insane by a court of 
done yeoman work 1M -ompetent jurisdiction five years 
ing with this subject in the prior to the commencement of 
‘ cases that have come be- the action: (b) that the plaintiff 
them. In passing it 1s Intel- shal] have been a resident of the 
es to note that in Essex crate of New Jersey for five years 
County for the 11 months ending prior to the commencement of 
December 1, 1953, there have the action; (c¢) that the insanity 
deen a total of 101 investigati shall have occurred in New Jer- 
i he Superior Court. Of this cey- (q) that the plaintiff shall 
n yer there have been requests e security for the support and 
for 18 In Forma Pauperis ap- | maintenance of the defendant in 
plications. After investigation 16 syeh amount as may be fixed by 

nese applications were de- tne court. ; 
== It is hoped that the members 
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HAVE IT REPORTED — THE RECORD NEVER FORGETS 
and Associates 
CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 
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ALL Mitchell 3-4430 





of the Bar will forward any 
other constructive suggestions 
h reference to this proposed 


Costs No More... 


ave your depositions and hearings | wit 


taken by an experienced legislation to the chairman or 
members of the Committee as 






-ertified Shorthand 
Reporter 


who is also a member of the 


soon as possible to the end that 
they may ke incorporated in the 
final draft of the statute and 
the statue may be submit- 
in final form to the next 
ature for action. 

2re have been a number of 
requests to this Committee that 
urrangements be made at the 


annua] meeting of the Associa- 





New Jersey Bar. 


NJAMIN ROSE tvs... 


Bloomfield Ave., Montclair, N. J. 
MCntclair 3-5527 
(Day or night) 
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FEDERAL LEGISLATION 


This Committee has had under 
consideration, the problem of 
Social Security, the two phases 
of which < as follows: 

a. Extended coverage of the 
social security program to self- 
employed ers. 

b. Retir nt plans. 

It is v late that many 
lawyers ho opposed coverage 
under the Social Security Act are 
not fully familiar with the bene- 
fits there sr. The basic rea- 
son for opposition has been that 
if the lawyer continues to prac- 
tice after attaining the age of 
65, and earns in excess of $75.00 
per month ill fail to qualify 
for retirement 
benefits. While this may be true, 
the import feature of the So- 
cial Sec *t, in the opinion 
of your commi ttee, is the provi- 
sion respecting death benefits. 
To ill 














social security 





ce 30 with 2 chil- 
nd 3, might be 
the Social Se- 
7, for a per- 





iod of years, and then dies. 
He will have paid a total of 
$216.00 i axes. Under these 
circumstances, his widow will 
be entitle receive for herself 





lildren, while they 
the sum _ of 
until the older 
age of 18 years. 


and the 
are de} 
$168.60 a 
hild attains t 


Thereafte vidow and the 
one chil be entitled to 
$127.60 additional two 
years. Thi amount to $33,- 


payments will 
stop when the younger child be- 
comes 18, the widow who sur- 
vives, at the age of 65, and not 


474.40. Whilt 


earning in excess of $75.00 per 
month, entitled to sur- 
vivorship fits, under the 


present law $63.80, unless she re- 
marries 

The benefits available to the 
lawyer on retirement, should al- 
so be given consideration, he- 
cause if lawyer should be 
forced to retire after the age of 
65, and had earned an average of 
$3600.00 a year, he would receive 
a monthly, tax-free, income of 
$85.00 (under the present law), 





which would be increased to 
$127.50, when his wife also 
reaches the age of 65. 

It must be remembered, too, 


investments is 
earnings, SO as 
the benefits of 


that income from 
not regarded 

to exclude 

the Act. 





tion at Atlantic City for a panel 
discussion divorce and cus- 
tody, the p to consist of all 
of the judges ting in the Su- 
perior Court, Matrimonial Divis- 
ion. If sufficient interest is 
shown in su 1 plan, the mem- 





bers of the Bar are urged to 
send all questions of unusual 


interest on current cases or pro- 
cedures to the chairman of this 
Committee. The suggestion that 
a section on divorce and custody 
of the Bar Association be estab- 
lished will require considerable 
inquiry by this Committee and 
merits the consideration of all 
the members of the Bar. 

Other n , under consid- 










eration pertain to a change in 
the rules and statutes and in- 
elude the abolition of a Judg- 
ment Nisi annulment cases; 
the abolition of an assignment 
fee in separate maintenance 
suits where consent judgments 


are entered 
We trust that this program 
will receive the active support 
and approval the Bench and 
Bar. We welcome your comments 
and suggestions and assure you 
that they will be given our care- 
consideration 
Respectfully submitted, 
Robert K. Bell 
Harold W. Bennett 
Robert D. Grosman 
Hon. Walter L. Hetfield, ITI 
Abe D. Levenson 
Hon. Harry W. Lindeman 
N. Norris Mangan 
Hon. Donald H. McLean 
Annamarie V. Paterno 
Hon. David A. Pindar 
William Reich 
Nathan A. Whitfield 
Chairman 


















For all oi these benefits, the 
lawyer with a net income of 
$3600 or more a year, will pay 
premiums of $108.00 annually. 

~ 

It~becomes clear, therefore, 
that if lawyers understood all of 
the benefits available under the 
Social Security program, they 
would be Clamoring for admis- 
sion to the system, instead of 
opposing it, as has been done in 
the past. 


We are aware that there is a 
Resolution in the minutes of the 
Association approving voluntary 
coverage under the Socia! Secur- 
ity Act, but we feel that you can- 
not have a comprehensive and 
full Social Security system, with 


some individuals covered, and 
some not covered. 

Another reason that social 
security coverage for self-em- 


ployed lawyers has been opposed 
in certain quarters, is that ex- 
tension of the social security 
benefits to unemployed lawyers 
may interfere with the enact- 
ment in Congress of individual 
retirement benefit legislation 
along the lines encompassed un- 
der the proposed bill known as 


the “Individual Retirement Act 
of 1953” (HR10 and HR11) also 
known as the Jenkins-Keogh 
bills. 

The purposes of this legisla- 


tion is to provide the profession- 
al man engaged in the practice 
of a profession, either alone or 
in a partnership, with relief by 
way of an earned income credit, 
to be used as the basis of a re- 
tirement plan. This bill is fun- 
damentally a plan for tax de- 


ferment patterned after the 
pension plans and similar ar- 
rangements which have been 
sanctioned by Congress. It is 
available to any taxpayer who 
is not employed and who is not 
eligible for retirement benefits 


under section 165 of Income Tax 
Law, or a government non-profit 
pension plan. Both conditions 
must occur to establish eligibili- 
ty. 

These plans take several forms, 
such as annuities, pension or re- 
tirement trusts, profit sharing 
plans, and stock purchase pro- 
grams. Whichever of these de- 
vices is used, they have a com- 
mon character, in that 

1. The employer’s contribution 
is deductible for tax purposes. 

2. If the plan is properly quali- 
fied, the employer’s contribution 
is not taxable to the employee 
when it is made. Such taxation is 
postponed to the point of enjoy- 
ment. 

3. The employee who receives 
his benefits in a lump sum pay- 
ment can generally treat it as a 
capital gain. Although the capi- 
tal gain feature can be import- 
ant, the most significant advan- 
tage is tax deferment. 

This Committee feels that the 
proposed retirement plan need 
not be, and is not, a substitute or 
alternative for inclusion under 


Plan Public Hearings On 
Judicial Salaries 


Bernard G. Segal, chairman of 
the United States Commission on 
Judicial and Congressional Sal- 
aries, created by act of Congress, 
announces that the commission 
will hold public hearings in 
Washington December 15th, 16th 
and 17th. 

Both proponents and oppo- 
nents of proposed legislation to 
increase salaries of Federal jud- 
ges and members of Congress 
will be asked to present their 
views, either at the hearings or 
by communicating directly with 
the commission. 


Junior Section Elects 


The Junior Section of the New 
Jersey State Bar Association 
elected new officers for the suc- 
ceeding year at its meeting on 
Friday. Those elected are: 

Richard L. Amster, Chairman; 
Robert A. Pin, Vice Chairman, 
Adrian M. Foley, Jr., Secretary, 
and Leo Knoblauch, delegate to 
the Association’s Board of Trus- 
tees. 











the Social Security program, and 
therefore recommends that the 


State Bar Association pass a 
Resolution favoring the inclu- 
sion of self-employed lawyers 


under the Social Security plan, 
and in favor of legislation re- 
specting individual retirement 
plans by self-employed lawyers; 
neither of which to be an alter- 
native or substitute for the 
other. 

Robert Carey, Jr. 

John A. Christie 

Andrew B. Crummy 

Paul G. DeMuro 

Milton Rosenkranz 

Milton H. Stern 

I. Charles Lifland, Chairman 


The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 








You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Beulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 
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further service to the Bar. 





ROBERTS, WALSH & COMPANY 
Certified Shorthand and Stenotype Reporters 
605 Broad Street, Newark, N. J. 
MArket 2-3240 
Announces the opening of a branch deposition suite at 


15 Exchange Place, Jersey City, on December 1, 1953, as a 














At the Midwinter Meeting of the New Jersey State Bar Assn. 


ESSEX HOUSE - DECEMBER 4th and 5th, 1953 


(1) Aaron Marder, Hon. Richard Hartshorne, Hon. 


Walter Kress, Robert J. Tait Paul, State Bar Vice 
Pres., and John H. Yauch, Sr. 

Paul Aaroe, George J. Rossi, Hugh D. Wise, Jr., 
Walter H. Gardner, Hon. Milton Schamach, Hon. 
David A. Nimmo and Nathan A. Whitfield. 
Dominick De Muro, Hugh C. Spernow, Geo. T. 
Anderson, Jr., John F, Crane and Walter H. 


Gardner. 
Edward T. Curry, State Bar Pres., Robert J. Tait 


Paul, 2nd Vice-Pres., Lionel P. Kristeller, 3rd 
Vice-Pres. and Forster W. Freeman, Ist Vice- 
Pres. 

Hon. Alexander P. Waugh, Hon. Alfred C. Clapp, 
Hon. G. Dixon Speakman and Samuel S. Saiber. 
Hon. Daniel A. Spair, Hon. Alton V. Evans, Hon. 
Alfred A. Stein and Josiah Stryker. 
Governor-Elect Robert B. Meyner and John R. 
Kelly, State Bar Treasurer. 

Samuel J. Foosaner, Richard L. Amster, Junior 
Section Chairman and Joseph Harrison. 


(10) Richard R. O’Connor, Governor-Elect R 


(9) Albert A. F. McGee, David M. Klausrer 3° 
George P. Moser, State Bar Past Preside its. , 
pert 

Meyner and Leo N. Knoblauch, retiring Jum” 

Section Chairman (Rear) Robert A. Pin June 

Section Vice Chairman, Adrian Foley, J°., 5 

retary and Richard L. Amster, newly elecié 

Chairman. 

Bet. 


(11) LeRoy B. Huckin, Sidney Dincin and Ho 


P. Galanti. 
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At the Seventy-Sixth Annual Dinner of the Hudson County Bar Assn. 


GRAND BALLROOM, HOTEL STATLER, SATURDAY, DECEMBER 5th, 1953 
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f. William T. Cahill, Hon. John Drewen, Mark Pres. Hudson Co. Bar Assn., Maurice A. Cohen, (8) Dominick V. Daniels, Annamarie V. Paterno, 
Sullivan, Morris E. Barison and Milton B. Association Treasurer, and Alan Kraut, Associa- Nathan J. Littauer (rear), Louis J. Messano. 
iford. tion Secretary. (9) Samuel W. Zerman, Louis P. Brenner, Edward T. 
omon Lautman, Louis A. Zemo, Jr., Justice 5) Hon. Jos. L. Smith, Hon. Alfred E. Modarelli, Curry, Pres., N. J. State Bar Assn., and Hon. 
lliaam J. Brennan, Jr., Hon. John C. Giordano, Hon. August Ziegener, and Hon. John B. Paul J. Duffy. 
rold Halpern, Adolph P. Kern and Hon. J. McGeehan. Robert J. McCurrie, Governor-Elect Robert B. 
-dward Knight. Governor-Elect Robert B. Meyner and Hon. Meyner and Hon. Jos. Healey. 
(rear) Hon. Lewis G. Hansen and Wm. Blohm, Haydn Proctor. (standing) Hon. Furman W. Supreme Court Justices Harry Heher, Albert E. 
Jr. (Seated) Louis R. Kagan, Sen. James F. Reeves. Burling, William J. Brennan, Jr., William A. 
Murray, Jr. and George M. Eichler. Hon. Mark A. Sullivan, Jr., Hon. Peter P. Wachenfeld, A. Dayton Oliphant and Superior 
Alex R. De Sevo, Nathan J. Littauer, Vice-Pres. Artaserse, Governor-Elect Robert B. Meyner and Court Judge Peter P. Artaserse. 
Hudson Co. Bar Assn., Hon. Furman W. Reeves, Hon. David A. Pindar. 
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A. B. A. Ethics Opinion i. 


(Continued from page 3) 





his client refuses to forego the 
advantage thus unjustly gain- 
ed, he should promptly inform 
the injured person or his 
counsel, so that they may take 
appropriate steps. 

We do not believe that Canon 
41 was directed at a case such 
as that here presented but rath- 
er at one in which, in a civil 
suit, the lawyer’s client has se- 
cured an improper advantage 
over the other through fraud or 
deception. 

Nor do we think that be- 
cause the state is considered 
an interested party to proceed- 
ings to sever the matrimonial re- 
lation of its citizens the state 
or the court may therefore be 
treated as an “injured person” 
within the meaning of Canon 41. 


TITLE INSURANCE 
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GUARANTY COMPANY 
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A more forcible argument for 
an exception to Canon 37 is 
found in Canon 29, which pro- 
vides: 

The counsel upon thé trial 
of a cause in which perjury 
has been committed owe it to 
the profession and to the pub- 
lic to bring the matter to the 
knowledge of the prosecuting 
authorities. 

On its face this provision 
would apparently make it the 
duty of the lawyer to disclose his 


client’s prior perjury to the 
prosecuting authorities. How- 


ever, to do so in this case would 
involve the direct violation of 
Canon 37. 

Accordingly, it is essential to 
determine which of the Canons 
controls. 

Neither Canon 41 nor Canon 
29 specifically requires the law- 
yer to advise the court of his 
client’s perjury, even where this 
was committed in a case in 
which the lawyer was acting as 
counsel and an officer of the 
court. We do not consider that 
either the duty of candor and 
fairness to the court, as stated 
in Canon 22, or the provisions 
of Canons 29 and 41 above quot- 
ed are sufficient to override the 
purpose, policy and express obli- 
gation under Canon 37. 

In the case stated the lawyer 
should urge his client to make 
the disclosure, advising him that 
this is essential to secure for 
him any leniency in the event 
of the court’s finding out the 
truth. He should also advise him 
to tell his wife that he proposes 
to do so, and thus avoid further 
blackmail. If the client will not 
take this advice, the lawyer 
should have nothing further to 
do with him, but despite Canons 
29 and 41, should not disclose 
the facts to the court or to the 
authorities. Compare also Opin- 
ion 268. 





Turning to the second inquiry, 
relative to the convicted client 
up for sentence, whose lawyer 
sees the court put him on pro- 
bation by reason of the courts’ 
misinformation as to his crim- 
inal record, known to the law- 
yer: If the client’s criminal re- 
cord was communicated by him 
to his counsel when seeking pro- 
fessional advice from him, Can- 
on 37 would prevent its disclo- 
sure to the court unless the pro- 
visions of Canons 22, 29 and 41 
require this. If the court asks 
the defendant whether he has a 
criminal record and he answers 
that he has none, this, although 
perhaps technical perjury, 
for the purposes of the present 
question amounts to the same 
thing. Despite this, we do not 
believe the lawyer justified in 
violating his obligation under 
Canon 37. He should, in due 
‘ourse, endeavor to persuade the 
client to tell the court the truth 
and if he refuses to do so should 
sever his relations with the client, 
but should not violate’ the 
client’s confidence. We yield to 
none in our insistence on the 
lawyer’s loyalty to the court of 
which he is an officer. Such loy- 
alty does not, however, consist 
merely in respect for the judi- 
cial office and candor and frank- 
ness to the judge. It involves also 
the steadfast maintenance of 
the principles which the courts 
themselves have evolved for the 
effective administration of jus- 
tice, one of the most firmly 
established of which is the pre- 
servation undisclosed of the con- 
fidences communicated by his 
clients to the lawyer in his pro- 
fessional capacity. 


not 


If the fact of the client’s crim- 
inal record was learned by the 
lawyer without communication, 
confidential or otherwise, from 
his client, or on his behalf, Can- 
on 37 would not be applicable, 
and the only problem would be 
as to the conflicting loyalties of 





the lawyer on the one hand to 
represent his client with undi- 
vided fidelity and not to divulge 
his secrets (Canon 6), and on the 
other to treat the court in every 
case in which he appears as 


counsel, with the candor and 
fairness (Canon 22) which the 


court has the right to expect of 
him as its officer. In this case 
we deem the following consider- 
ations applicable. 


If the court asks the lawyer 
whether the clerk’s statement is 
correct, the lawyer is not bound 
by fidelity to the client to tell 
the court what he knows to be 
an untruth, and should ask the 
ourt to excuse him from an- 
swering the question, and retire 
from the case, though this would 
doubtless put the court on fur- 
ther inquiry as to the truth. 


Even, however, if the court 
does not directly ask the lawyer 
this question, such an inquiry 
may well be implied from the 
circumstances, including the 
lawyer’s previous relations with 
the court. The situation is an- 
alogous to that discussed in our 
Opinion 280 where counsel 
knows of an essential decision 
not cited by his opponent and 
where his silence might reason- 
ably be regarded by the court as 
é implied representation by 
him that he knew of no such au- 
thority. If, under all the circum- 
stances, the lawyer believes that 
the court relies on him as cor- 
roborating the correctness of the 
statement by the clerk or by the 
client that the client has no 
criminal record, the lawyer’s 
duty of candor and fairness to 
the court requires him, in our 
opinion, to advise the court not 
to rely on counsel’s personal 
snowledge as to the facts of the 
client’s record. While doubtless a 
client who would permit the 
court, because of misinforma- 
tion, to be unduly lenient to him 
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(Continued on page 9, col. 
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State Bar Committee 
Report 


UNAUTHORIZED PRACTICE 


Recommendations 


1. That this Associatic 





tinue its efforts to sect 
passage of a civil penal: - 


in the form heretofore a; 


by it and that any oth Oils 
which purport to authort:: Jay. 
men to perform acts whic:. con. 
Siitute the practice of | be 


vigorously opposed. 


2. That the Association spop- 
sor a conference of Cou: bar 
association committees 


unauthorized practice of 






be held at the Asso 5 
Headquarters, 229 Wes: p 
Street, Trenton, New Jers 

date to be designated the 
Board of Trustees, the p pose 
of the meeting to discuss -Jan; 


to correlate, integrate an lake 
more effective all bar ass 
activities in this field. 


tills 


I 
Civil Penalties Bil] 


This matter was report: 
fully in the May 1953 re 
this Committee. The ne 
the bill is becoming incr: 
more urgent and for this 
the recommendation at t} 
of this report is made. 
II 

Proceedi1 
of Trustee 





Injunction 
The Board 


recent meeting authorize 
Committee to institute 

tion proceedings agains 
person, persons or firms 
Committee should detern 
definitely settle the ques 
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3. What methods of pr 
available? 
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Respectfully submitted, 
Richard L. Amster 
William J. Connor 
F. Idah Frank-Schnit 
Matthew Grayson 
Charles M. Grosman 
Carroll W. Hopkins 
David M. Klausner 
John Lloyd, Jr. 
George C. O’Brien 
John H. Reiners, Jr. 
Charles Sabin 
Weidner Titzck 
Nathan Turesky 
John C. Wegner 
Milton T. Lasher, Chairmas 
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